Bonus Chapter 2: The South African Public Sector

People Centred Performance Enhancement
A call for intervention

Background & Overview

The political transformation of 1994 saw the birth of hope and the establishment of what
became known as the “Rainbow Nation.” Expectations were high for the future of the coun-
try as was across the board confidence as a result of the credibility of the new constitution
and the spirit of peace, reconciliation and harmony lead by the then South African Presi-
dent Nelson Mandela. Just ten years before P W Botha, then the State President of South
Africa declared, in what became known as his “Rubicon speech,” that the status quo would
endure. This was not to be and Archbishop Desmond Tutu lead the Truth and Reconciliation
Commission and the country away from vengeance, retaliation and victimisation towards a
country to become known for its spirit of Ubuntu.

Against this background a national financial management success story was established.

In my opinion, the then new National Treasury was to become a leading light in the new
South Africa and its “Budget Formulation” policies and all round transparency were estab-
lished to be sound and world class indicators of the success that they have become. This
said, the new public sector executive has lacked the capacity to follow this lead towards
sound “Budget Execution.” Leadership in the form of the Parliamentary Standing Commit-
tee on Public Accounts (SCOPA) has failed to effectively react to audit findings. The Public
Finance Management Act in contrast to company law holds the chief executive responsible,
as the Accounting Officer, for budget execution. SCOPA does not lack regulatory nor legisla-
tive power to react to adverse audit findings. The Auditor General responsible for auditing
“Budget Reporting” (another success story) continues to report on a lack of performance/
service delivery, the misappropriation of funds and general maladministration yet year on
year their reports land on the agenda of SCOPA who fail to effectively react.

This book has not been written to offer future scenarios. It has been written to present
the facts and to suggest what can be done to effect the change that, if not done, will be
the undoing of any leadership that may eventuate. This chapter, at a macro national level,
addresses budget formulation, execution and reporting plus it suggests an effective tried
and tested reaction to ineffective budget execution that is doable and scalable.
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Budget Formulation

In the last “Open Budget Index” that is created after researching the budget practices of some 100
countries South Africa was declared to be second behind New Zealand but ahead of the UK in third
position, Sweden in fourth position and Norway in fifth position. The index is published every two
years by the Institute for Democracy in SA (Idasa) in partnership with the International Budget Part-
nership in the USA. Two years before South Africa was placed first. Suffice to say that South Africa is
a leader in budget openness and transparency relating to budget formulation.

The index measures budget transparency and the degree to which budget formulation is open and
transparent thereby promoting citizen participation in the national budget process. It is against
this backdrop that National Treasury and the DoJ&CD’s Portfolio Committee approved, before the
index was established, the implementation of the PeP Base 80 budget framework. Funded and un-
funded decision packages were made public and the process was published and commented upon
in local and international circles. The detail was presented in Chapter 8.

The public sector hierarchy is a continuum. Citizens vote for political leadership who oversee the
appointment of an executive that is accountable to the people in the name of the Parliamentary
Portfolio Committees for the execution of legislation & regulations created by political leadership.

Given the broad based adoption of the Base 80 Budget Framework the citizens of the country
would be able by way of participation through representative organisations to have their opinions
heard at open Portfolio Committee hearings. The significance of this is the degree to which the
population has a say in the prioritisation of budget allocations.

Taken as a whole, budget formulation in the South African public sector is soundly managed.
Budget Execution

Budget execution is the responsibility of the Director’s General and others that are the responsible
Accounting Officers appointed in terms of the PFMA (Public Finance Management Act). The Ac-
counting Officers are supported by CFO’s (Chief Financial Officers), who have no fiduciary duties

in terms of the PFMA or MFMA ( Municipal Finance Management Act), that they would have had in
terms of company law, were they to have been financial directors in the private sector.

Taken as a whole, budget execution is poor to non existent. The efficiency and effectiveness of the
national budget spend is poor and it represents the single most lucrative source of funding to tur-
bo charge education, alleviate poverty, create jobs and more. We just have to find the will to react
to consistently bad audit reports. Leadership have proven to be ineffective and the last resort must
be for the citizens to mobilise, perhaps by way of social media, to bring about the action that is
merited. The risks related of this and other eventualities lie in the consequences which should be/
are the focus of our political leadership and scenario planners.

Budget Reporting

The South African Auditor General reports on budget execution in an open and transparent man-
ner without fear or favour. The problem lies not in the availability of performance and financial
audit reports but in the lack of reaction to continuous and consistent evidence of corruption and
maladministration. The PeP offers an answer to the question of what to do. It seeks not to establish
who is responsible for the status quo but rather to offer a recommendation of what'’s right.
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The Facts

| commented, in Chapter 8 that the case study presented related to the Budget sub-program
within the Performance enhancement Programme of the Department of Justice and Constitu-
tional Development and that it may equally be escalated to a national level.

This chapter explores the need for action to address performance in the public sec-
tor at a local, provincial and national level. This section presents published facts con-
tained within the published reports of the Auditor General. The information is offered
exactly as published except for it being extracts from one of the following:

1. Consolidated general report on the national and provincial audit outcomes
PFMA 2012-13

2. Consolidated general report on the audit outcomes of local government
MFMA 2012-13.

The full reports are available as a download at www.agsa.co.za or from the down-
loads page on www.pcpe.club

Before offering a synopsis of the status quo | present below examples of the terms used.

Unauthorised expenditure
An example may be the proper procurement of computer software from a supplier in circum-
stances where there is no approved budget allocation in the current financial year to pay for it.

Irregular expenditure
An example may be the procurement of computer software from a supplier without following the
required procurement procedures.

Fruitless and wasteful expenditure
An example may be the proper procurement of computer software that will not be used.

Extracts

Please note that the selected extracts that follow are in no way intended to be a complete summa-
ry of the audit findings. For a full review please download and study the full reports.
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Consolidated general report on the national and provincial audit outcomes of 2012-13

National and provincial government consists of 163 departments and 463 public entities. The pub-
lic entities include 236 national and provincial public entities, 76 major public entities and govern-
ment business enterprises, 34 constitutional institutions and trading entities, 73 higher education
institutions and 44 other entities that are not subject to the PFMA.

Page 31: 2.1 Overall audit outcomes

The following three points help clarify this report:

- Auditees receive a clean audit opinion when the opinion on the financial statements is unquali-
fied and there are no reported audit findings in respect of either the annual performance report or
non-compliance with legislation.

«“With findings” refers to findings on either reporting on the annual performance report or
non-compliance with legislation, or findings on both these aspects.

« A movement of more than 5% since the previous year is regarded as an improvement or a regres-
sion.

The number of auditees with clean audit opinions increased to 105 (22%) auditees, which repre-
sents only 8% of the national departments, 17% of the provincial departments, 23% of the national
and provincial public entities, 36% of the major public entities and government business enterpris-
es, 23% of the constitutional institutions and trading entities and 65% of other entities.

Page 35: 2.2 Quality of the annual performance reports

Auditees are required to measure their service delivery against the performance indicators and
targets set for each of their predetermined performance objectives and report on it in the annual
performance reports. We audit the annual performance reports to determine whether the informa-
tion in these reports is useful and reliable. In the audit report, we reported findings from the audits
that were material enough to be brought to the attention of the users of the annual performance
report...

In total, 16 (53%) of the departments of education, health and public works and 82 (62%) of the
133 other national and provincial departments did not achieve 20% or more of their planned
performance targets. The 41% of public entities that did not achieve 20% or more of their planned
performance targets constitutes a regression of 6% from 2011-12.

Page 43:3.2 Supply Chain Management

We tested 6 303 contracts (with an approximate value of R75,5 billion) and 19 959 quotations (with
an approximate value of R3 billion), referred to as awards in the rest of the report. We tested wheth-
er the prescribed procurement processes had been followed to ensure that all suppliers are given
equal opportunity to compete and that some suppliers are not favoured above others ...

Overall, there has been no progress with reducing the number of auditees with audit findings (284
auditees compared to 286 in the prior year)...

In total, we could not audit awards with a value of R3 billion at 49 auditees (11% of auditees) that
could not provide us with evidence that awards had been made in accordance with the require-
ments of SCM legislation. We had encountered similar limitations at 17 of these 49 auditees (35%)
in the previous year...
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Consolidated general report on the national and provincial audit outcomes of 2012-13

At 53 (33%) departments and 18 (6%) public entities awards were made to employees and family
members of employees and there was no significant overall reduction in the number of instances
of such awards. Although such awards are not prohibited by current legislation, it is of concern that
no progress was made in addressing the lack of financial interest declarations made by the employ-
ees and suppliers...

Overall, there was not a significant reduction from the previous year in the number of auditees
with findings on uncompetitive or unfair procurement processes. The number of departments with
repeat findings on uncompetitive or unfair procurement processes was 111 (68%) and the number
of public entities with repeat findings was 92 (32%)...

The overall level of contract management findings remained unchanged as only 11 departments
addressed the prior year findings in this focus area while nine additional public entities had find-
ings. The most common findings were: (i) No or inadequate contract performance measures and
monitoring (ii) contracts amended or extended without proper approval...

Auditees should put in place adequate SCM controls to ensure compliance with legislation and to
prevent irregularities in their procurement processes. Overall, the number of auditees with inade-
quate internal control deficiencies did not improve significantly from the 2011-12 financial year.

The most common findings were: (i) Employees that performed additional remunerative private
work that had not been approved and (ii) no or inadequate actions taken to address SCM risks
identified.

Page 45: Performance Management

In order to improve the performance and the productivity of staff, the leadership should set the
correct tone by implementing sound performance management processes, evaluating and moni-
toring performance, and consistently demonstrating that poor performance has consequences.

It is of concern that the following most common findings on performance management indicate
that a culture of performance is not yet entrenched: Senior managers at 39 auditees (9%) did not
have performance contracts or their contracts had not been signed early enough in the financial
year. In addition, 15 heads of departments (9%) and 65 CFOs (14%) did not have performance con-
tracts.

Consequences for transgressions

In accordance with legislation, the failure to comply with legislated obligations and responsibili-
ties, and the occurrence of unauthorised, irregular, and fruitless and wasteful expenditure (UIFW)
should be investigated as it could constitute financial misconduct by accounting officers or offi-
cials.

There are clear responsibilities for steps to be taken in response to possible financial misconduct
and to follow up on the expenditure. In total, 20% of auditees had findings on material non-com-
pliance with legislation that required investigations to be conducted into all allegations of financial
misconduct made against officials and 12% of auditees did not comply with the prescribed discipli-
nary steps against officials who made or permitted UIFW.

The lack of consequences could create an environment where transgressions will continue.
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Local government consists of 278 municipalities and 62 municipal entities.

Overview

Eastern Cape: Improved to clean audit (1)

Free State: No clean audits Gauteng: Retained clean audit (2) & Improved to clean audit (1)
KwaZulu-Natal: Retained clean audit (4) & Improved to clean audit (7)

Limpopo: No clean audits Mpumalanga: Retained clean audits (2)

Northern Cape: Improved to clean audit (1) North West: No clean audits

Western Cape: Retained clean audits (5) & Improved to clean audits (7)

Total: Retained clean audits (13) & Improved to clean audits ( 17). That’s 30 out of 340 (278 plus 62) or
8.8%. In the context of a PeP this translates into a huge “sin bin!”

Consolidated general report on the national and provincial audit outcomes of 2012-13

Page 36: Unauthorised expenditure

Unauthorised expenditure is expenditure by departments that was not made in accordance with
the approved budget. Figure 16 reflects the three-year trend in unauthorised expenditure, which
shows little improvement.

The provincial departments of education and health accounted for the majority

(68%) of unauthorised expenditure in 2012-13 (2011-12: 89%). The number of departments incur-
ring such expenditure (20%) increased overall from 25 to 32 due to 11 departments that prevented
recurrence, but 18 additional departments incurring unauthorised expenditure in 2012-13 did not
have such expenditure in 2011-12.

Irregular expenditure

Irregular expenditure is expenditure that was not incurred in the manner prescribed by legislation.
Such expenditure does not necessarily mean that money had been wasted or that fraud had been
committed. However, it is a measure of an auditee’s ability to comply with legislation relating to
expenditure and procurement management.

Figure 17 shows the three-year trend which reflects high levels at departments with some im-
provement, but public entities more than doubled their irregular expenditure in the past year.

Although irregular expenditure showed no significant movement over the past year, 10 auditees
incurred a total of R8,3 billion more than they did last year, while 25 auditees incurred R8,2 bil-
lion less than they did last year. In total, 294 auditees (65%) incurred irregular expenditure, 240 of
which (82%) also had such expenditure in the previous year. Only 44 auditees prevented recur-
rence. The main contributor to irregular expenditure remains non-compliance by auditees with
legislation on SCM.
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Consolidated general report on the national and provincial audit outcomes of 2012-13

Fruitless and wasteful expenditure

Fruitless and wasteful expenditure is expenditure that was made in vain and that could have been
avoided had reasonable care been taken. Figure 18 reflects the three-year increasing trend in such
expenditure. Four provincial departments contributed significantly (R1,3 billion) to the 43% in-
crease from the previous year. Such expenditure was incurred by 227 (50%) auditees, which rep-
resents a reduction of 4% for departments and a reduction of 2% for public entities.

Unauthorised R Million 2012-13 R Million 2011-12 R million 2010-11

Expenditure
National Departments 2284 1952 2641
Local Government 9195 10110 4680
Total 11479 12 062 7 321
Irregular R Million 2012-13 R Million 2011-12 R million 2010-11

Expenditure
National Departments 20 597 22 234 16514
Public Entities 5782 4342 2 645
Local Government 26112 20 666 9418
Total 52491 47 242 28577

Fruitless & R Million 2012-13 R Million 2011-12 R million 2010-11

Wasteful
Expenditure
National Departments 1843 875 1031
Public Entities 290 610 269
Local Government 815 623 273
Total 2948 2108 1573

ISy MEAIRT

spechuc Measurable ant ’T’me—gound

GOAL SETTING

e

Performance Audits assess inter alia,the attainment of SMART objectives.
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Figure 5: Auditees incurring unauthorised expenditure
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Figure 9: Auditees incurring fruitless and wasteful expenditure
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R623 million
[204 (64%) auditees]

R273 million
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Figure 7: Auditees incurring irregular expenditure

R11 600 million

[265 (83%) auditees]
- R9 323 million
RS (L el [267 (84%) auditees]
(unaudited)
R6 768 million
- [236 (75%) auditees]
R2 020 million
(unaudited)

R2 650 million

(unaudited)

R4 435 million R4 354 million
(38%) (47%)

R2 004 million
(30%)

2013 2012 2011

op . Limitation (awards not audited



Figure 8: Prior year irregular expenditure identified in the current year
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Auditor General’s Findings / Recommendations

Set out below are the assessed root causes of the audit findings. The recommendation
of a detailed action plan falls outside the scope of an audit however the extent of
maladministration is clear as is the responsibility of the executive to effect change.

Consolidated general report on the national and provincial audit outcomes of 2012-13

4.2 Summary of root causes

Our audits included an assessment of the root causes of audit findings, based on identifying the
internal controls that failed to prevent or detect the error or non-compliance. These root causes
were confirmed with management and shared with the accounting officer and the executive
authorities in the management report. We also included the root causes of material findings
reported as internal control deficiencies in the audit report, classified under the key drivers of lead-
ership, financial and performance management, or governance.

As reported in section 2, many auditees did not receive a clean audit opinion as their financial and
performance reports were of a poor quality and they had high levels of non-compliance with leg-
islation. The information that follows summarises the three most common root causes of the audit
outcomes and provides recommendations to address the root causes.

Slow response by management in addressing the root causes of poor audit outcomes

Detail of root cause

We identified the slow response by management (accounting officers/authorities and senior man-
agement) to our messages about addressing the root causes of audit outcomes as a root cause of
poor audit outcomes at 62% of the auditees that did not receive clean opinions. As shown in sec-
tion 4.1 we found that the key controls at more than half of the auditees were not in place to sup-
port quality financial statements and annual performance reports and compliance with legisla-
tion. Role players such as the executive and coordinating institutions can positively contribute to
an auditee’s control environment. However, it is the responsibility of accounting officers and senior
management to design and implement the controls and to ensure that they work effectively and
consistently. As discussed in section 5, the accounting officers and senior management also

did not provide the level of assurance required.

The status of the key controls is assessed on a quarterly basis and discussed with the account-
ing officers and key senior management officials. We specifically audit the risk areas annually. We
report all our audit findings to them in a management report that includes the root causes of the
findings and our recommendations. Our message and their delivery have been consistent for a
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number of years, but management’s slow response to this message is hampering improvements in
audit outcomes.

In our assessment, the slow response is more prevalent at public entities (65%) although it also has
been identified as root cause at 58% of departments.

Recommendations

The following actions should be taken to address the root cause:

« Accounting officers and authorities should view the AGSA, internal audit units, audit com-
mittees and the risk management function as important partners in fulfilling their legislated
responsibilities. Attention should be given to the reports of these assurance providers and
there should be regular interactions with them.

« Accounting officers and authorities should ensure that senior management has action plans
in place to address the internal control deficiencies identified by our reports as root causes of
audit findings. The action plans should focus on the root causes of audit outcomes and not
only on addressing specific findings, as this would prevent new or similar findings in future.
Accounting officers and authorities should monitor implementation of the plans.

«  Executive authorities should hold accounting officers responsible for control weaknesses that
are not addressed as it is an indication of neglect of their legislated duty to ensure there are
effective, efficient and transparent systems of financial and risk management and internal con-
trol. In turn, accounting officers should ensure that senior managers fulfil their duties and
address any negligence in this regard.

« The treasuries should intensify their current initiatives to support departments in improving
their controls through guidance, interactions, capacity building and monitoring. Both treasuries
and the departments responsible for public entities should give similar support to public enti-
ties where it is apparent that the slow response by management in this regard is as a result of
inadequate capacity and skills at management level.

Lack of consequences poor performance and transgressions

Detail of root cause

We identified a lack of consequences for poor performance and transgressions to be a root cause
of poor audit outcomes at almost 59% of the departments and 45% of the public entities that did
not receive clean audit opinions.

Leaders and officials that deliberately or negligently ignore their duties and disobey legislation
should be decisively dealt with through performance management and by enforcing the legislated
consequences for transgressions.

PeP - Bonus chapters are published at www.pcpe.club Page 31/35




If they are not held accountable for their actions, the perception is created that such behaviour and
its results are acceptable and tolerated.

The 2012-13 audits again confirmed weaknesses in the performance management of senior man-
agement. There were also weaknesses in dealing with allegations of financial misconduct or inves-
tigations into unauthorised, irregular as well as fruitless and wasteful expenditure. The low level of
action in response to the high levels of non-compliance, poor audit outcomes, SCM transgressions
and unauthorised, irregular as well as fruitless and wasteful expenditure clearly shows a lack of
consequences for transgressions. Section 3.3 includes more information in this regard.

Recommendations

The following actions should be taken to address the root cause:

« Accounting officers and authorities should ensure that non-compliance findings are investi-
gated to determine whether there are indicators of financial misconduct or misconduct in the
SCM processes, then disciplinary hearings should be held where misconduct was confirmed. All
unauthorised, irregular as well as fruitless and wasteful expenditure should also be investigated
timeously to determine whether such expenditure should be recovered from the responsible
official.

+ Inorder to improve the performance and productivity of officials, the leadership should set the
tone by implementing sound performance management processes, evaluating and monitoring
performance, and consistently demonstrating that poor performance has consequences.

« Accounting officers and authorities, executive authorities and senior managers should demon-
strate the importance of integrity and ethical values through actions and behaviour, and estab-
lish expectations for standards of conduct. The leadership should also ensure that they identify
deviations from expected standards and address these in a timely manner.

Instability or vacancies in key positions

Detail of root cause

We identified instability and vacancies in key positions to be a root cause of poor audit outcomes

at 39% of the auditees that did not receive clean audit opinions. As discussed in section 3.3, the

overall vacancy rates at auditees remain high and in our view the vacancies and instability at the

level of accounting officer, CEO and CFO are affecting the rate at which audit outcomes improve.

In our assessment, the impact of instability and vacancies is affecting audit outcomes at 48% of

departments and to a lesser degree of public entities at 34%.

Recommendations

The following actions should be taken to address the root cause:

« Executive authorities should appoint accounting officers in the departments where there are
still vacancies and should endeavour to retain accounting officers in their positions for the
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period of their contract. Accounting authorities should commit to the same for CEOs and par-
ticular attentionshould also be paid to the appointment and retention of CFOs.

«  Offices of the premier, the department of performance monitoring and evaluation, the treas-
uries and the departments responsible for the public entities should monitor vacancies and
retention in key positions and provide support where needed.

Recommended Intervention

The findings and recommendations of the Auditor General, that are presented above, highlight
the reasons why service delivery and corruption have been in the spotlight for a number of years.
Wasteful expenditure is rampant and little is being done to address the problem. Financial and
performance mismanagement are the norm. The status quo is nothing short of a massive blow to
expectations. Audit findings, as shocking as they are, are neither contested nor seen to be contro-
versial. There is relatively no accountability and it would seem that the audit reports are seen as
the end of an annual cycle. That there is an obligation to take corrective action is largely ignored.
Reports are filed and the new financial year rolls on with little incentive for change. All too often
the attitude of the executive is to wait for a change in leadership rather than to tackle the job of
improving service delivery performance & financial management.

What's right is that it is time for coordinated and decisive action. Success will require buy-in and the
collaboration of many. For this to be actioned a plan needs to be finalised. It is time to go beyond
reports, recommendations and advice. Transgressors needed to be sent to a “PeP parking lot or sin
bin” whilst due HR processes are actioned. Executive managers needed to be appointed to effect
change. These change agents need to have the full support of the political leadership and the
executive heads that remain, need to be seen to be actively working towards clean performance
and budget execution reports. A budget execution efficiency dividend of billions is possible.

The recommended action plan is a PeP as described in this book and which has been summarised
in the infographic chart presented on the two pages that follow. The infographic is available as a
print ready Adobe PDF file download at www.pcpe.club Certainly the plans will need to be cus-
tomised to suit the circumstances of each under performing Department or Public Entity. Given
the extent of the problem a national task team needs to be appointed that must be charged with
training executives in the Departments and Public Entities and which must be mandated to step in,
should currently appointed executives, not deliver immediate progress.

Each MTEF allocates budget funding to new objectives. We have a desperate need; a phased, via-
ble and verifiable project to enhance budget execution. A difference can be made and if a PeP is
actioned it will reward the country with enhanced service delivery. Certainly, it's needed!
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Download this Infographic Chart at www.pcpe.club
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The Secret Behind Building A Successful
Performance enhancement Programme (PeP)

s. Brigitte Mabandla Minister for Justice and Constitutional Development
M addressed the National Assembly in the South African Parliament on 20 May
2005 after a Performance Enhancement Programme succeeded in delivering results
thought by many to be impossible.

“Honourable Members, Last year the Department obtained, for the first time ever,
an Unqualified Audit on its vote account in respect of the 2003/04 financial year. This
was an exciting moment because it had never been done in the history of the Depart-
ment. This major achievement was made possible by the commitment and dedication
of the former Director-General, Adv. Vusi Pikoli; the CFO Alan Mackenzie and all the
staff. For this | salute and thank them.” Ms. Brigitte Mabandla Minister for Justice and
Constitutional Development

The PeP is about aligning and integrating the basics

Vision
Vision: Crisp, Clear & Real | Aligned | Detailed

PeP Champion: War Room | Project Mgt | Ops Mgt Unit
Communication: Fuel Gauge | Speedo | Rev Counter

Strategy

Strategy: Wall Paper | Scorecards | Execution
Structure: Centralised |Decentralised | Mixed
Leadership: Authoritarian | Participative | Self Directed

People

Responsible: Task Mapping & SLA’s | What: Delegations & Instructions | Meaning
Empowered: Skills Audit | How, Video Production Unit | Training is Everyone’s Business
Accountable: Timeliness | Accountability | Rewards

Operations
Systems: Supportive | Operational | Utilised
Processes: Mapped | Displayed | “As Is”/"To Be”
Policies: Trust | Innovation | Standardisation

Funding
Budget Formulation: Base 80 | Strategy Focused | Top Down/Bottom Up
Budget Execution: SCM | Commitment Accounting | Delegated Spend Authority
Budget Reporting: Volumes & Values of Service | Monthly, Daily etc Accounts | Multi Yr Focus

Culture
Attitude: Team ID/Uniforms | What's Right not Who | It's My Job
Personality: Profiling | No Stripes Leadership | The Value of Diversity
Corruption: Prevention | Detection | Reaction

Visit me on
www.pcpe.club






